KANSAS DEPARTMENT QF AGRICULTURE -- DIVISION OF WATER RESOURCES

In order to conserve and extend the productive life of the aquifer in our region and increase the
value and viability of our water rights and water resources for future generations we, the
undersigned water right owners propose the following management plan, pursuant to K.S.A. 82a-
745 (WCA Law), to form the basts of a Consent Agreement and Order Designating a Water
Conservation Area (WCA).

walel gl uwiers and wie wiany rarmer desire to conserve and extend the productive life of
the Ogallala Aquifer within Sherman County. The purpose of the Hayden Family Farm WCA is
to maintain production and profitability while reducing water use over the term of the WCA
from long term averages. Hayden Family Farm will facilitate the execution of the goals through
more flexible and efficient use the water resource as outlined in this management plan,

Hayden Family Farm and the tenant recognize the need to conserve the Ogallala Aquifer within
Sherman County as water table declines continue at an unsustainable rate. Hayden Family Farm
is committed to a reduction in water use from a long term average of 15.42 inches per acre to 14
inches per acre. Hayden Family Farm and the tenant propose a WCA term of 10 years
commencing on January 1%, 2018 and ending on December 31%, 2027 with two 5-year evaluation
periods. The proposed reduction equates to a maximum quantity of 4200 acre-feet or 70 inches
on 720 acres in the cach 5-year evaluation period commencing on January 1%, 2018 and January
1%, 2023 respectively. Any unused allocation in the first 5-year period may be carried over into
the subsequent 5-year period. The quantity will be the lesser of 1 years’ worth of allocation as
defined by the current WCA plan or any more restrictive conservation plans that may be
instituted in the future limited to a maximum of 840 AF or 14 inches on 720 acres.

Based on the currently proposed district-wide Local Enhanced Management Area (LEMA) Plan
all of the water rights are located in townships with greater than 2% decline and would receive
14.5 inches per irrigated acre. The proposed district-wide LEMA plan would allocate a total of
4350 acre feet. Hayden Family Farm recognizes that this quantity is not sustainable long term
and desires to reduce water use below long term averages and below the currently proposed
LLEMA allocation. Hayden Family Farm also recognizes the proposed WCA plan is the first step
in reducing water usage and additional reductions may be necessary in future WCA plans to
extend the productive life of the Ogallala Aquifer within Sherman County.
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a) Groundwater levels in the area in question are declining or have declined excessively;

b) The rate of withdrawal of groundwater in the area equals or exceeds the rate of recharge
within such area;

c) Preventable waste of water is occurring or may occur within the area in questions; or

d) Unreasonable deterioration of the quality of water is occurring or may occur within the
area in question

and amendments thereto, exist, or include a finding or findings that the area within the
geographic boundaries described in paragraph (1) has been closed to new appropriations by rule,
regulation or order of the Chief Engineer.

We have been informed that the following conditions exist:

¢ Groundwater levels in the area in question are declining or have declined excessively;
Water levels in this area of Sherman County have declined approximately 20 feet from
2007 to 2016.

o The rate of withdrawal of groundwater in the area exceeds the rate of recharge.

e The area has been closed to new appropriations by rule, regulation or order of the Chief
Engineer

See the attached maps and figures supporting these findings and observations. Such attached
documents may include:

¢ Location Maps — Attachment A

e [Estimated Useable Life Maps — Attachment B

¢ Changes in Water Levels — Attachment C1 and C2
¢ Summary of Water Use History - Attachment D

» KGS Observation Well(s) Data Attachment E

¢« KDA-DWR Theis analysis report (if applicable)

These conditions suggest the advisability of implementing the Hayden Family Farm WCA.

Per the Corrective Control Provisions and Plan for Conservation section, under this WCA
management plan no water right, or point of diversion, is allowed any additional authorities than
is currently authorized in the base water right. Therefore, it 1s determined that no further analysis,
to determine possible impairments, needs to be completed for this WCA.

We acknowledge that as described in the law, a water conservation area (WCA) management
plan shall give due consideration to water users who have previously implemented reductions in
water use resulting from voluntary conservation measures,

We, the water right owners are committed to best water management practices and do not require
any specific consideration of past water conservation in determining these allocations with the
aim of the conservation of the Ogallala aquifer and to preserve the viability of irrigated
agriculture within Sherman County.
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We acknowledge that the tollowing corrective controls will be in effect within the Hayden
Family Farm WCA during the term of the WCA period listed:

1. Water rights, at the discretion of the owners, may be pumped as directed by the owner,
provided that:
a. All points of diversion are limited to their annual authorized quantity.
b. All points of diversions are limited to their current authorized pumping rates.
¢. The sum of water use under all water rights combined shall be limited to no more
than 4,200 acre-feet or 70 inches on 720 acres every five (5) years.

2. Hayden Family Farms and the tenant recognize the value of soil moisture probes in water
management decisions and the role the probes have in making the Hayden Family Farms
WCA a success. As such we have already installed a soil moisture probe on Section 13
and are hereby committing to installing an additional soil moisture probe on Section 23.

3. The corrective control provisions of the Hayden Family Farm WCA cannot conflict with
the rules and regulations of the local GMD that result in greater overall conservation of
water resources. If a Local Enhanced Management Area (LEMA) plan or an Intensive
Groundwater Use Control Area (IGUCA) is formed after the initiation of the Hayden
Family Farm WCA, and the WCA is partially or wholly within the LEMA or IGUCA, the
corrective control provisions that result in the greater overall conservation of water
resources based on inches per acre and not based on percent reduction of average
historical use shall prevail. However, any LEMA or [IGUCA must give due consideration
to the conservation achieved by WCA participants pursuant to 82a-745(a)(6). The Chief
Engineer is authorized to amend the provision of the WCA to conform to any rules,
regulations, or requirements that result in greater conservation of the water resource
subject to the foregoing due consideration for past and current conservation.

We, the water right owners enrolling in this WCA understand we may gain the following
flexibilities in consideration for our conservation.

4, Should an order of designation for a LEMA be implemented for the area including the
WCA prior to December 31%, 2027, the applicant requests that the due consideration of
its voluntary conservation under this plan be provided via an additional allocation within
the first LEMA allocation period in the amount of any unused water based on the average
annual WCA allocation per year before a LEMA is implemented. [e.g. if a WCA
precedes a LEMA by two years and the total two-year use is 1,500 acre-feet then the
additional carry over into a LEMA can be as much as 180 acre-feet {2x average WCA
average annual allocation (2x 840 AF) minus the total two-year water use (1500 AF)=
180 AF}.

5. Should an order of designation for a LEMA not be implemented prior to December 31,
2027, up to 1/5™ (840 acre-feet) of the 5-year WCA allocation may be carried over and
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added to the subsequent WCA evaluation period; if unused during the duration of the first
WCA evaluation period and if a minimum of a 5-year WCA period. In order to for the
carryover quantity to be included into a subsequent WCA, Hayden Family Farm must
enter into an agreement to patticipate in a subsequent WCA by December 31%, 2027,

YU, v asayucu 1amny 1 ana wou wee o2Nant, understand that the following compliance
monitoring and enforcement provisions are proposed. This section also includes any specific
provisions regarding measuring or reporting water usage.

Water Right No. 11319 has for many years been measured annually by the Kansas Geological
Survey(KGS). See attached water right area map. The well will continue to be measured
annually and the data collected will help in evaluating the effectiveness of the WCA.

On behalf of the Hayden Family Farm, the tenant will submit an annual report no later than
March 1* and maintain a spreadsheet detailing the following information for each well and all
wells combined: beginning and ending meter readings, quantity of water diverted, acres irrigated,
the inches per acre, and the quantity of water remaining for the WCA evaluation period listed.
These records will be available to KDA-DWR upon request.

On behalf of the Hayden Family Farm, the tenant will ensure backup measurements will be
supported or an alternate measurement device will be available to be put into service in case the
water flowmeter record for any given well is questionable or not reliable.

On behalf of the Hayden Family Farm, the tenant acknowledges that water flowmeters within the
WCA may be sealed to the measurement chamber by KDA-DWR during the duration of this
management plan to ensure an accurate water use record.

On behalf of the Hayden Family Farm, the tenant shall be responsible for ensuring the water
flowmeters comply with state and local law(s). Any water right owner, tenant, or authorized
designee who finds a flow meter that is inoperable or inaccurate shall within 48 hours contact the
KDA-DWR concerning the matter. Whenever an inoperable or inaccurate meter is repaired or
replaced, the owner or authorized designee shall notify the KDA-DWR within seven (7) days on
a form prescribed by the Chief Engineer of the water flowmeter installation and any water
flowmeter repair or replacement event.

Hayden Family Farm acknowledges that failure to abide by the terms of this agreement may
result in the termination of the WCA. Failure to abide by the terms, conditions, and limitations
of the individual water rights will be subject to the civil penalties outlined in K.A.R. 5-14-10.

Hayden fFamily rarm acknowledges that a review of this WCA shall be completed prior to

December 1% of 2022 and 2027 to ensure the above terms remain appropriate and are achieving

the stated goals of the Hayden Family Farm WCA. Should the Chief Engineer find that the terms

are no longer appropriate or that no progress has been made towards the stated goal, the Chief

Engineer may refuse to extend the WCA in the second S-year evaluation period and may suggest
5
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new terms and goals. We understand that upon review, and a finding by the Chief Engineer that
the WCA has achieved or made progress towards its goals and that the same terms may be
included in a subsequent WCA for another designated period. The terms of the WCA may be
continued as long as Hayden Family Farm is in good standing with its most recent WCA period
and upon formal approval by the Chief Engineer. The Chief Engineer shall issue findings
addressing the terms and goals of the existing management plan prior to any renewal of a
subsequent WCA.

We acknowledge that unless terminated under the provisions below (e.g. due to the development
of a LEMA), the WCA will be in effect for the listed period with an evaluation at the end of
every S-years; or sooner if the WCA period is less than 5-years. We understand that KDA-DWR
will conduct this evaluation to ensure compliance and conservation, The evaluation will
determine total water use during the WCA period.

We acknowledge that should an order of designation for a LEMA be implemented prior to end of
this WCA period, an evaluation of this WCA will be conducted the year prior to the start of a
LEMA. This evaluation may be used to determine an additional allocation amount of water to be
cartied over into a LEMA; should this be the case.

we acknowiedge the Hayden Family Farm WCA agreement may be terminated by written
notification, signed by all owners of the Hayden Family Farm WCA, to the Chief Engineer of the
intent to terminate.

We acknowledge that the Hayden Family Farm WCA is subject to compliance with all other
applicable state laws.

we acknowleage tnat, by statue, the Chief Engineer is required to provide written notification to
all water right owners with a point of diversion within % of a mile, or farther if deemed
necessary, by a rule and regulation of the Chief Engineer, of the boundaries of this WCA.

we acknowledge this WCA will not alter the terms, conditions, and limitations of the base water
rights.

VW€ dCKNUWICUEE UL upull review, nayucn ramily Farm WCA management plan was found to
effect equal or greater overall conservation than applicable GMD regulations, LEMA, and
IGUCA requirements,

By signing velow, we, the water right owners and tenant farmer, agree that this Water
Conservation Area Management Plan is fair and equitable. This management plan,
provided to the Chief Engineer and water right owners, is the expressed written intent of
the parties and the whole agreement between the parties. We, the water right owners agree
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to be bound by all the terms contained in this WCA Management Plan and understand that
the provisions of this agreement shall be construed to give effect to the provisions listed.
We, the water right owners also agree that this management plan is the basis for a consent
agreement among the Chief Engineer and the undersigned water right owners, and therefore
any order and consent agreement issued by the Chief Engineer, designating the Hayden
Family Farm, shall be binding upon all parties as the necessary formal implementation of
this management plan.
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KANSAS DEPARTMENT OF AGRICULTURE — DIVISION OF WATER RESOURCES

FOR THE PARTICIPANTS: All participating water right owner(s) signing below, affirm
their approval of this WCA Management Plan and if approved by the Chief Engineer allow
consent to the Chief Engineer to formally approve the designation of this Water
Conservation Area, described herein, by means of a Consent Agreement and Order.

b

PO ikl 2417 Date: /2/27/ 17
Lee Sherman, Owner’(Sigfnature) / J
Water Right No(s). 9287, 11319, 16000

A Y 1R 7 Date: [51/27/1‘7
Saily Jo Sherman, O'wnér (Signature) I !
Water Right No(s). 9287, 11319, 16000

525 Fairway Court, Broken Arrow. OK 74011
Full Mailing Address

Lee  gatsoft , com NG - HES ~ (570 2

Email Address Phone Number

ACKNOWLEDGMENT OF NOTARY

Miasciand
State of katrsas )
) 8§
County of@i&\-_}_}@ﬂ

Acknowledged before me on. A ! 40171
by W\am koo Teekers

Notary Public

My commission expires: 5 )Ob/ ¥
(Nptary Se

Notary BUBlc - Notary Seal
atary Public — Nota ea
rX TE OF MISSOURI
Newion Counl
My Commissior Expires Jan 3, 2018
Cammission #14832683
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KANSAS DEPARTMENT OF AGRICULTURE -~ DIVISION OF WATER RESQURCES

FOR THE PARTICIPANTS: All participating water right owner(s) signing below, affirm
their approval of this WCA Management Plan and if approved by the Chief Engineer allow
consent to the Chief Engineer to formally approve the designation of this Water
Conservation Area, described herein, by means of a Consent Agreement and Order.

)4 2,;;2 g[g,_uZéz-ﬁ Date: g%ézﬁ/z
Robert S. Teeters, Owner (Signature)

Water Right No(s). 9287, 11319, 16000

MM/W Date: !2/.17/ L7

Maﬁ(l.oﬂ Teeters, Owner (Signature)
Water Right No(s). 9287, 11319, 16000

4501 Belmont Drive, Joplin,. MO 64804

Full Mailing Address
h)l:ted’erséég a.o[.com Hi]— 718 2—-0451
Email Address Phone Number

ACKNOWLEDGMENT OF NOTARY

AR :
State of Ketsas " )
) 88
County of k\g;g\ror\ )

Acknowledged before me on Detambu 2 ) S0177

by R;ﬁg;t S Teeters mar% boo Teetrte

Signature
Notary Public
My commission expizes: / c? 015
(N/ tary Seal)

ALICIA M EDENS
Nota% Public ~ Nolary Seal
TE OF MISSO RI
Newlon County
My Commission Expires Jan 31,2018
Fammission #14832683
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CERTIFICATE OF SERVICE

I hereby certify that on this day of , 2018, copies of the
foregoing were sent via first class, U.S. mail, to the following:

HAYDEN FAMILY REVOCABLE TRUST
12526 CRESTED MOSS RD NE
ALBUQUERQUE NM 87122

ROBERT S & MARY LOU TEETERS
4501 BELMONT DRIVE
JOPLIN, MO 64804

LEE & SALLY JO SHERMAN
525 FAIRWAY COURT
BROKEN ARROW, OK 74011
MOSBARGER FAMILY FARMS
601 E. HWY 24

GOODLAND KS 67735-8910

Groundwater Management District No. 4

DWR-KDA Water Commissioner, Stockton Field Office

Kansas Department of Agriculture
Staff Person
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